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LEGISTATIVE BILL 605

Approved by the Governor April 26, 1989

Introduced by Landis, 46

AN ACT relating to employment securj-ty,- to amend section
4A-62A, Reissue Revised Statutes of Nebraska,
1943; to change Provisions relating to
disqualification for benefits; and to repeal
the original section-

Be it enacted by the peoPle of the State of Nebraska,

Secti.on 1. That section 4A-62A, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

4A-62A. An individual shall be dlsqualified
for benefits:

(a)(1) Eor the week in vtrictr he or stre has
Ieft work voluntarily without good cause, if so found by
the Commissioner of Labor, and for not less than seven
weeks nor more than ten weeks utrich imediately folI'ow
such week, as determined by the comissioner according
to the circumstances in each case, or (2) for the week
in which he or she has left uork voLuntarily for the
sole purpose of accepting previously secured, Permanent,
full-time, insured work, vhi'ch he or she does accept,
which offers a reasonable expectation of betterment of
wages or working conditions, or both, and he or slte
earns wages payable to him or tter for such work, if so
found by the commissioner, and for not more than one
week which immediately follows such week;

(b) For the week in which he or she has been
di.scharged for misconduct connectd vith tris or her
work, i.f so found by the commissioner, and for not Iess
thar) sevel) weeks nor more than ten weeks vhich
immediately follot, such week, as determined by the
commissiolrer in each case according to the seriousness
of the miscondrtct, excePt that if the commissioner fi'nds
that srrch j.ndividual's misconduct was gross, flagrant,
and wi ll-ful, or was unlawful, the comissioner shall
totally disqualify such individual from receiving
benefits with respect to wage credits earned prior to
such misconduct;

(c) For any week of unemployment in which he
or she has failed, without god cause, either to apply
for available, suitable work when so directed by the
employment office or the comissioner or to accept
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suj"table work when offered him or her, or to return tohis or her customary self-employment, if any, and. thecommissioner so finds, and for not less than seven weeksnor more than ten weeks whj.ch immediately follow suchvJeek, as determj.ned by the commissioner, and his or hertotal benefit anount to which he or she is then entitledshall be reduced by an amount equal to the number ofweeks for which he or she has been disqualified by thecommissioner. (1) In determining r.rhether or not anywork is suitable for an individual, the commissioner
shall consider the degree of risk involved to his or herhealth, safety, and morals, his or her physical fitnessand prior training, his or her experience and prior
earnj-ngs, hj.s or her length of unemployment andprospects for securing local work in his or hercustomary occupation, and the distance of the availablework from his or her residence. (2) Notwj.thstanding anyother provisions of the EmpJ-oyment Securj-ty Law, no worishall be deemed srritable and benefits shall trot bedenj.ed under such law to any otherwise etigible
individual for refusi.ng to accept new work under any ofthe following conditions: (i) If the position offeredi.s vacant due directly to a strike, Iockout, or otherlabor dispute; (ii) if the wages, hours, or othercondj.tions of the work offered are substantiall-y Iessfavorable to the individual than those prevailing forsimj-Iar work in the locali.ty; or ( iii ) if, as aconditj.on of being employed, the individual would berequired to join a company uni.on or to resign from orrefrain frorn joininq any bona fide labor organization-
( 3) Notwithstanding any other provisi-ons in thissubdivision, no otherwise eligible individual shall bedenied benefits with respect to any week in which he orshe is in traj.ni.ng wj.th the approval of thecommi.ssioner, by reason of the application of theprovisions in this subdivi.sion relating to failtrre toapply for or a refusal to accept stritable work,-(d) Eor any week with respect to which thecommissioner finds that his or her total ruremployment isdue to a stoppage of work uhi.ch exj.sts because of aIabor dispute at the factory, establishment, or otherpremises at vrhich he or she is or was last emptoyed,
except that this subdivision shall not apply j.f it is
shown to the satisfaction of the commissioner that (1)
he or she is not participating in or financing ordirectly interested in the labor dispute which caused
the stoppage of work and (2) he or she does not belong
to a grade or class of workers of r.rhich, immediately
before the commencement of the stoppage, there were
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members elDployed at the premises at which the stoppage
occurs, any of vhom are participatinq, financing, or
directly interested in ttre dispute. If in any case,
separate brmches of work, which are commonly conducted
as separate businesses in separate premj.ses, are
conducted in separate departments of the same premises,
eactr such department shall, for the purposes of this
subdivision, be deemed to be a separate factory,
establishment, or other premisesi

(e) Eor my week vith respect to which he or
she is receiving or has received remuneration in the
fom of (l) uages in lieu of notice, or a dj-smissal or
separation allowance, (2, compensation for temporary
partial disability under the workers' comPensation law
of my state or uder a similar law of the United
States, (3) prinary insurilce benefits under Title II of
ttre Social Security Act, as mended, or similar payments
uder any act of congress, (4) retirement or retired
pay, pension, amuity, or other similar periodic Payment
under a plan maintained or contributed to by a base
perid or chargeable employer mless such funds are
transferred bv such indivi.dual or his or her emDlover
into a malified plan for retireEent purDoses under the
Intemal Revenue Code, or (5) a gratuity or bonus from
il employer, paid after temination of employment, on
accomt of prior Iength of service, or disability not
compensated under the workerst compensation law. Such
palments made in Iump sums shall be prorated j.n an
amomt which is reasonably attributable. to such $reek.
If the prorated remuneration i.s less than the benefits
vhich vould othervise be due, he or she shall be
entitled to receive for such week, if otherwise
eligible, benefits reduced by the mout of such
remuerati.on - Ttre prorated remtmeration shal I be
considered uages for the quarter to which it is
attributable. No payment by the United States to
veterils for service-connected disabilities shalI be
deemed to be disqualifying or deductitrle from the
benefi.t amomt ind no deduction shall be made for the
I)art of my retirement pension vhich represents return
of payments made by the individual;

(f) For any ueek with respect to which or a
part of uhi-ch he or she has received or is seeking
unemployment benefits under an unemployment compensation
law of any other state or of the United states. except
that if the appropriate agency of such other state or of
ttre United states finally determines that he or she is
not entitled to such memployuent benefits, this
disqualification shalI not apply;
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(S) Eor any week of unemployment if such
individual is a student. For the purpose of this
subdivision, the term student shalL mean an individual
registered for fulI attendance at and regularly
attendinq an established school, college, or university,
unl-ess the major portion of his or her wages for insured
vork during his or her base period was for services
performed whi.le attending school, except that attendance
for training purposes under a plan approved by the
commissioner for such individual- before attendance shall
not be disqualifying;

(h) Eor any week of unemployment if benefits
claimed are based on services performed (1) in an
instructional, research, or principaJ. administrative
capacity for an educational institution, i-f such week
commences during the period between two successive
academic years or terms, or when an agreement provides
instead for a similar period between two regrrlar, but
not successive, terms drrring such period, if such
individual performs such services in the first of such
academic years or terms and if there is a contract or
reasonable assrlrance that such individual will perform
services in any such capacity for any educational
institution in the second of such academic years or
terms, (2) in any other capacity for an educational
institution, if such ueek comences drrring a period
between two successive academic years or terms, if such
individual performs such services in the first of suclt
academic years or terms, and if there is a reasonable
assurance that such individual will perform such
services in the second of such academic years or terms,
except that if benefits are denied to any individttal- for
any week under subdivision (h) (21 of this section and
such individual yas not offered an opportunity to
perform such services for the edrrcational institution
for the second of such academic years or terms, such
individual shall be entitled to a retroactive payment of
the benefits for each week for which the i.ndividual
filed a timely claim for benefits and for which benefj-ts
yere denied solely by reason of subdivision (h) (2) of
this section, ( 3) in any capaci.ty described in
strbdivision (h)(1) or (h)(2) of this section if such
week comences during an established and customary
vacation period or holiday recess if such i.ndividtral
performs such services in the period imediately before
such vacation period or holiday recess, and there is a
reasonable assurmce that such individual will perform
such services in the period imediately following such
vacation period or holiday recess, and (4) in any
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capaclty described in subdivision (h)(1) or (h)(2) of
this section in an educational instltution while i.n the
employ of an educational service agency, and such
indj-vidual shall be disqualified as specified in
subdivisions (h) (1), (h) (2), and (h) (3) of this section.
As used in subdivision (h) (4) of this section,
educational" service agency shall mean a governmental
agency or governmental entity which is established and
operated exclusively for the purpose of providing
services to one or more educational institutions;

(i) Eor any week of unemployment benefits if
substantially aII the services upon whj.ch such benefits
are based consist of participating in sports or athletic
events or training or preparing to so particiPate, if
such week of unemployment begins during the period
between two successive sport seasons or si.milar periods,
if srrch indivi.dual performed such services in the first
of srrch seasons or similar periods, and if there j.s a
reasonable assrtrance that such individual will perform
suctr services in ttle later of such seasons or si.milar
periods,

(j) Eor any week of unemployment benefits if
the services upon which such benefits are based are
performed by an alien unless such alien is an individual
who was Iawfully admitted for permanent residence at the
time such services were performed, was Iawfttlly Present
for purposes of performing such services, or was
permanently residi.ng in the United States under color of
Iaw at the time suctr services were performed, incl,nding
an alj.en who was lawful-Iy present in the United States
as a result of the application of section 2O3(a)(7) or
sectj.on 2I2(d) (5) of the Immigration and Nationality
Act. Any data or information required of individuals
applyj-ng for benefits to determine whether benefits are
not payable bo them because of their alien status shall
be uniformly required from aIl applicants for benefi.ts-
In the case of an individual whose application for
benefits wottld otherwise be approved, no determination
that benefits to such indj.vidual are not Payable because
of his or her alien status shall be made except uPon a
preponderance of the evidencei and

(k) Notwithstandj.ng any other Provisions of
the Employment Security Law, no otherwise eligrible
indj-vidual shall be denied benefits for any ldeek because
he or she is in training approved under section
236(al (1) of the Trade Act of 1974, nor shall such
indivj-dual be deni,ed benefits by reason of leaving work
to enter such traininq, if the work Ieft is not suitable
employment, or because of the applicati.on to any such
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week in training of provisions of the Employment
Security Law, or any appLicable federal unemployment
compensation law, relating to availability for work,
active search for work, or refusal to accept rrork. Eor
purposes of this subdivi.sion the term suitable
employment shall mean, with respect to an individual,
work of a substantially equal or hi.gher skill level than
the individua)-'s past adversely affected employment, as
defined for purposes of the Trade Act of 1974, and vrages
for such work at not less than eighty percent of thej.ndividual t s average weekly wage as determined for
purposes of the Trade Act of 1974.

Sec. 2. That original section 4A-62A, Rej.ssue
Revised Statutes of Nebraska, L943, is repealed.
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